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GR CASE NO:- 1357/15 
(State of Assam Vs Sri Ajoy Das) 

 
APPENDIX -12 

 

IN THE COURT OF ADDITIONAL CHIEF JUDICIAL MAGISTRATE 

SONITPUR, TEZPUR, ASSAM 

Present      :  Sri. Angshuman Bhattacharjee 

Addl. Chief Judicial Magistrate 

Sontipur, Tezpur 

         Date of judgment : 14-02-2022 

      GR CASE NO:- 1357/15 

 

Details of FIR/Crime and Police Station 

Complainant : State of Assam 

Or  

Smti Tuinee Saikia  

W/O Lt Lila Saikia 

Usaha Nagar Rangali Bihu Pathar 

PS – Tezpur 

Dist- Sonitpur 

Represented by : Sri. P. Baruah, Learned Addl. Public 

Prosecutor 

Accused : Sri Ajoy Das 

S/O Sri Bijoy Das 

Vill-Gharpura Chuburi,  

 PS – Tezpur 

Dist- Sonitpur (Assam) 

P/A Lalmati Ouguri Pahar 

Dist-Sonitpur, Assam 

 

Represented by : Sri P Kumar Sarmah 
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GR CASE NO:- 1357/15 
(State of Assam Vs Sri Ajay Das) 

 

Date of offence : 08-06-15 

 

Date of FIR : 08-06-15 

 

Date of Charge sheet : 26-07-15 

 

Date of commencement of evidence : 17-2-16,18-5-16,16-11-16,17-5-19,6-11-

19,21-01-22 

 

Date on which judgment is reserved : 03-02-2022 

 

Date of judgment : 14-02-2022 

 

Date of Sentencing order, if any :  

 

Nil 

 

                        ACCUSED DETAILS: 
 

Rank 
of 

the 
Accu

sed 
 

Name of 
Accused 

 

Date of Arrest 

Nil 
Date of 
Release 

on Bail 

Offences 
charged 

with 

Whether 
Acquitted or 

convicted 

Sentence 
Imposed 

Period of 
Detention 

undergone 
during 

Trial for 
purpose of 

Section 

428, 
Cr.P.C. 

1.  Sri Ajay 
Das 

29-7-15 

(surrendered 

before the 
court) 

05-08-
15 

Section 
353/324/50
6 

Acquitted Nil 29-07-15 
to 4-8-15 
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GR CASE NO:- 1357/15 
(State of Assam Vs Sri Ajay Das) 

 
APPENDIX -14 

LIST OF PROSECUTION / DEFENCE / COURT WITNESSES 
 
A. Prosecution: 

RANK NAME NATURE OF EVIDENCE 

(EYE WITNESS, POLICE WITNESS, 
EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, OTHER 

WITNESS) 

PW1  Sri Bijoy Das Other witness 

PW2  Sri Phatik Ranjan Nath Other witness 

PW3 Smti Arupa Das Other witness 

PW4 Sri Mohan Ch Das Other witness 

PW5 Smti Tuinee Saikia informant 

PW6 Dr Jahanara Begum Medical officer 

PW7 Sri Partha Pratim Saikia victim 

 
B. Defence Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 

WITNESS, PANCH WITNESS, OTHER 
WITNESS) 

Nil Nil Nil 

 
C. Court Witnesses, if any :  

RANK NAME NATURE OF EVIDENCE 
(EYE WITNESS, POLICE WITNESS, 

EXPERT WITNESS, MEDICAL 
WITNESS, PANCH WITNESS, 

OTHER WITNESS) 

Nil Nil Nil 

 
LIST OF PROSECUTION/ DEFENCE/ COURT EXHIBITS  
 
A. Prosecution:  
 
Sr. No Exhibit Number Description 

1  Exhibit -1/PW5  Ejahar 

2  Exhibit -2 /PW6 Medical report 

 
B. Defence:  

Sr. 
No 

Exhibit Number Description 
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1  Nil Nil 

 
 
C. Court Exhibits:  

Sr. No Exhibit Number Description 

1  Nil Nil 

 
D. Material Objects:  
 
Sr. No Exhibit Number Description 

1  Nil Nil 

 
 

J U D G M E N T 

1. The prosecution case arises out of an ejahar dtd 08-06-15 lodged by one Smti 

Tuinee Saikia alleging inter alia that on the same day at about 1.30 pm, accused Sri Ajay 

Das assaulted her son Sri Partha Pratim Saikia in front of the office of the Inspector of 

schools while he was on duty. As a result, her son sustained grievous injuries and 

admitted at Kanaklata Civil Hospital. Prior to lodgment of this case, accused also 

threatened over telephone to kill her son. Hence this case.  

 

2. On receipt of ejahar, Tezpur PS case no. 635/15 U/S 353/326/506 IPC was 

registered and SI Sankar Bania was entrusted with the investigation of this case. After 

completion of investigation the police filed charge-sheet against the accused U/S 

353/324/506 IPC. At the relevant point of time, on receipt of summons the accused 

appeared before this Court and he was furnished copies as mandated u/s 207 Cr.P.C. 

Having found a case against the accused U/S- 353/324/506 IPC, charge under said 

sections of law was framed, read over and explained to the accused to which he pleaded 

not guilty and claimed to be tried.  

 

3. The prosecution examined as many as 7 (seven) witnesses. The accused was 

examined u/s-313 Cr.P.C. wherein he stated that the prosecution case is false. 

 

                                     Points for determination 

 

i. Whether the accused person 8-6-15 at about 1.30 
pm, used criminal force to Sri Partha Pratim Saikia, a public 
servant in the execution of his duty and inured him and 
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thereby committed an offence punishable under Section 
353 of IPC? 

 
ii. Whether the accused on the same day and time 

committed criminal intimidation by threatening the 
informant’s son and thereby committed an offence 
punishable under Section 506 of IPC? 

 

iii. Whether the accused on the same day and time 
voluntarily caused hurt to Partha Pratim Saikia by 
means of sharp weapon and thereby committed an 
offence punishable under Section 324 of IPC? 

 

 
DISCUSSION OF EVIDENCE 

 

4. PW1 Sri Bijoy Das deposed that the incident took place in the year 2010 and in the 

month of June at about 12.30 pm. He was inside his office and he did not see the incident 

of assault. Injured Sri Partha Pratim Saikia is the employee of Inspector of Schools and he 

saw him lying in the field in injured condition. The he and other colleagues took the 

injured to the hospital.  

 

 In cross-examination, he stated that he has no personal knowledge about the 

incident.  

 

5. PW2 Sri Phatik Ranjan Nath and PW3 Smti Arupa Das are employees of the School 

Inspector of Schools and they deposed that on the day of the occurrence, they are inside 

their office and so they do not have any knowledge about the occurrence.  

 

6. PW4 Sri Mohan Ch Das is also an employee of School Inspector of Schools and he 

deposed that on the day of the occurrence he was at his office. He heard that his 

colleague Sri Partha Pratim Saikia quarrelled with some person. 

 

 In cross-examination he stated that he does not know who had quarrelled with 

Partha.   
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7. PW5 Smti Tuinee Saikia is the informant of this case and she deposed that 

accused is known to her as he was their driver. At the time of the occurrence, she was at 

home and she was informed by somebody over phone that her son Partha Nath Saikia 

was assaulted by their driver i.e. the accused in the office of Inspector of Schools. Her 

son was taken to hospital by his colleagues. She has identified her ejahar As Ext.1 

whereupon Ext.1(1) is her signature.   

   

 In cross-examination, she stated that she had not witnessed the incident.  

 

8. PW6 Dr Jahanara Begum is the medical officer. She has identified her report as 

Ext.2 whereupon Ext.2(1) is her signature.  

 

9. PW7 Sri Partha Pratim Saikia is the injured and he deposed that the informant is 

his mother. On 8-6-15 in the afternoon he met the accused at the premises of office of 

Inspector of Schools, Sonitpur, and a heated argument took palce between heim and the 

accused over a trivial matter. As a ground was slippery, he myself fell down on a sharp 

object and sustained minor injuries. The accused did not assault him. Someone 

misinformed his mother that the accused had assaulted him and so out of 

misunderstanding his mother lodged this case. He has no grievance against the accused.   

                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                                     

DECISION AND REASONS THEREOF 

10.  I have heard the prosecution and defence side.  

11. Let me now analyse how far prosecution side has been able to prove its case 

beyond all reasonable doubt against the accused. The offences alleged against the 

accused are U/S 353/324/506 IPC. Hence, it would be appropriate at this stage to discuss 

the essential ingredients of the said offences. 

12. Section 353 IPC says –“Whoever assaults or uses criminal force to any person 

being a public servant in the execution of his duty as such public servant, or with intent to 

prevent or deter that person from discharging his duty as such public servant, or in 

consequence of anything done or attempted to be done by such person in the lawful 

discharge of his duty as such public servant, shall be punished with imprisonment of 

either description for a term which may extend to two years, or with fine, or with both”. 
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13.  Section 324 IPC says – “Whoever, except in the case provided for by section 334, 

voluntarily causes hurt by means of any instrument for shooting, stabbing or cutting, or 

any instrument which, used as weapon of offence, is likely to cause death, or by means of 

fire or any heated substance, or by means of any poison or any corrosive substance, or 

by means of any explosive substance or by means of any substance which it is deleterious 

to the human body to inhale, to swallow, or to receive into the blood, or by means of any 

animal, shall be punished with imprisonment of either description for a term which may 

extend to three years, or with fine, or with both”.  

14. Section 506 IPC says – Whoever commits, the offence of criminal intimidation shall 

be punished with imprisonment of either description for a term which may extend to two 

years, or with fine, or with both”. 

15. For the sake of brevity and convenience, all points for determination are taken up 

for consideration together. It is a well accepted canon of criminal jurisprudence that the 

prosecution must prove its case beyond all reasonable doubts and that the accused is to 

be presumed innocent until he is proved guilty. In the case of Kaliram Vs State of 

Himachal Pradesh reported in AIR 1973 SC 2773, Hon’ble Supreme Court had held 

inter alia that whenever the court finds reasonable doubt about the guilt of an accused, 

the accused must get the benefit of such doubt. 

16.  Let me now analyse how far the prosecution has been able to prove its case 

against the accused. It is seen that the prosecution witnesses viz PW1 Sri Bijoy Das, PW2 

Sri Phatik Ranjan Nath, PW3 Smti Arupa Das and PW4 Sri Mohan Ch Das have admitted 

that they had not seen the accused assaulting the victim. They only saw the victim lying 

in an injured condition in the office of the Inspector of Schools.  PW5/informant who is 

the mother of the victim deposed that she had not witnessed the occurrence as she was 

at home. She was informed by somebody over phone about the occurrence. The victim 

who was examined as PW7 is the vital witness and he deposed that on the day of the 

occurrence, only a heated argument took place between him the accused. He admitted in 

his examination-in-chief that the accused did not assault him instead, he himself fell down 

on a sharp object as the ground was slippery.  His mother was misinformed by somebody 

that the accused had assaulted him and so out of misunderstanding, his mother lodged 

this case. He has no grievance against the accused. This being the position, the 

prosecution case cannot be said to have been proved beyond all reasonable doubt.   
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17.  In view of the above aspects, it is hereby held that prosecution has failed to 

prove its case beyond all reasonable doubt. As such this court holds that the accused 

person Sri Ajoy Das is not guilty of the offence U/S 353/324/506 IPC and he be set at 

liberty forthwith. The bail bond furnished by the accused is hereby extended for six 

months from today (14-02-2022). 

18. Seized articles if any, be delivered to his lawful owner after proper verification and 

following the process of law. 

 

19.  Judgement is delivered and pronounced in open court.  

 

20. Given under my hand and seal of this court on this 14th day of February, 2022. 

 

 

Sri Angshuman Bhattacharjee 
Addl. Chief Judicial Magistrate 

Sonitpur, Tezpur 
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APPENDIX 

 

Prosecution witnesses:- 

PW1 Sri Bijoy Das 

PW2 Sri Phatik Ranjan Nath 

PW3 Smti Arupa Das 

PW4 Sri Mohan Ch Das 

PW5 Smti Tuinee Saikia 

PW6 Sri Partha Pratim Saikia 

Defence witness: 

Nil 

Documents  exhibited by the prosecution :-  

Ext.1  Ejahar 

Ext.2 Medical report 

 

Documents exhibited by the defence -: Nil  

 

 

      Sri Angshuman Bhattacharjee 
                                                                 Addl. Chief Judicial Magistrate  
                                                                      Sonitpur, Tezpur 


